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DECISION 



This decision is in response to applicant's "Petition to Withdraw From 
Abandonment/Revive Application" ("Pet.") filed 16 November 2000. The "Petition to 
Withdraw From Abandonment" is being treated as a petition under 37 CFR 1.181 which 
requires no petition fee. 

BACKGROUND 

On 29 January 1999, applicant filed international application PCT/FR99/00193 
claiming priority to a French patent filed 03 February 1998. A copy of the international 
application was communicated from the International Bureau to the United States 
Patent and Trademark Office ("PTO") on 12 April 1999. 

On 30 April 1999, a Demand was filed with the International Preliminary 
Examination Authority electing the United States. The election was made prior to the 
expiration of 19 months from the priority date. Accordingly, the deadline for submission 
of a copy of the international application and payment of the basic national fee was 
extended to expire thirty months from the priority date, /.e., 03 August 2000. 

On 03 August 2000. applicant filed a transmittal letter for entry into the national 
stage in the United States under 35 U.S.C. 371 which was accompanied by, inter alia, 
an English translation and authorization to charge the basic national fee to Deposit 
Account No. 18-1720. The transmittal letter was signed by Ms. Kerrie A. Laba who was 
not listed on the Deposit Account authorization list. 

On 12 October 2000, the United States Designated/Elected Office (DO/EO/US) 
mailed a Notification of Abandonment (Form PCT/DO/EO/909) because of failure to 
provide the full U.S. Basic National Fee by 30 months from the claimed priority date. 

On 16 November 2000, applicant submitted the instant petition. 
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On 08 February 2000, applicant submitted via facsimile a letter verifying that the 
instant petition is for the above-captioned application. 



Counsel requests that the Notification of Abandonment be withdrawn in the 
above-captioned application. Counsel contends that the failure to pay the full U.S. 
basic national fee was due to a clerical mistake in using the wrong Deposit Account on 
the transmittal letter. Nonetheless, counsel argues that "applicant did make a bona fide 
attempt to pay the filing fee within the required period of time." Pet. H 1 . This argument 
is unpersuasive. 

37 CFR 1 .495 Entering the national stage in the United States of America as an 
Elected Office, states in part: 

Where the United States of America has been elected by the expiration of 
1 9 months from the priority date, the applicant must fulfill the 
requirements of 35 U.S.C. 371 within the time periods set forth in 
paragraphs (b) and (c) of this section in order to prevent the abandonment 
of the international application as to the Unites States of America ... 



(b) To avoid abandonment of the application, the applicant shall 
furnish to the United States Patent and Trademark Office not later 
than the expiration of 30 months from the priority date: . . . 

(2) The basic national fee (see § 1 .492(a)). The 30-month 
time limit may not be extended. 



In the instant petition to withdraw the holding of abandonment, applicant does 
not dispute that Ms. Kerrie A. Laba was not authorized to charge fees on Deposit 
Account No. 18-1720. Rather, counsel argues that the failure was due to not using the 
Deposit Account of Meritor Automotive "For which applicant's primary attorney contact 
was authorized" on the transmittal letter. Nevertheless, a "bona fide attempt" was 
made. id. 

Whether applicant made a bona fide attempt to pay the filing fee within the 
required time period is not the applicable standard in this situation. The rules clearly 
state that applicant must pay the basic national fee prior to the expiration of the 30- 
month deadline and that an extension of the 30-month time limit will not occur. 
Applicant failed to pay the basic national fee in time, therefore, the above-captioned 
application was properly abandoned. 



DISCUSSION 



Withdraw Holding of Abandonment 
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Petition to Revive 

Applicant alternatively requests to revive the unintentionally abandoned 
apphcation. A petition under 37 CFR 1.137(b) requesting that the application be revived 
on the grounds of unintentional delay must be accompanied by (1) a proper reply 
vtrf hT'^^I^-^'I- by (3) a statement that the 

* nt^l lif \v ^"^ '^''"''^^ ''^P'y ^""^"^ ^^t^ the reply to the filing of a 

g antable petrtion pursuant to this paragraph was unintentional." and (4) any terminal 
. disclaimer and fee required pursuant to 37 CFR 1 .137(c). terminal 

The statement that "[a]ny delay form [sic] the point of receiving the Notification of 
Abandonment mailed 12 October 2000 and today's date was also unintentional" has 

Hm! hL'I??"'! ^'^^^ fi""g "-^quired reply from the 

due date for the reply until the filing of this petition under 37 CFR 1 1 37(b) was 

«nn1?r^'r^'" '^^T"^ 1.137(b)(3). If this is an incorrect nterpretation 

applicant IS requested to notify this office. 

The petition fee, basic national fee and surcharge fee for furnishing the 

No 50 1 4ft9'It ^"Ih"^"* If ^l?^^- ^ -^^^^"^ ^^"^ b^^" ^'^^^a^d t° Deposit Account 
No. 50-1482 as authorized. A terminal disclaimer is not required in this application. 

Accordingly, all requirements under 37 CFR 1.137(b) have been satisfied. 

DECISION 

1 1 ■'"me».o™'^'®*'"^^'°" '^^"t'o^ed above, applicant's petition under 37 CFR 

rPR V^iS^PIS^fi^P"* prejudice. However, the petition to revive pursuant to 37 
UhK 1 . 1 37(b) IS GRANTED 

f\ A review of the declaration submitted with the instant petition reveals that the 
\^ was for the national stage of PCT/FR98./01318. 

^„ J'^®/PP''C3tion is being forwarded to the United States Designated/Elected 
(Form PCT)l?o/Fn/Sn?ff "Vt '""1'"^ "'^•^^ ^ Notification of Missing Requirements 
37 CFR 1 4^? f &^^^ ^ ^" °'" compliance with 
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